Running
a business?
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Can a business tenant negotiate a rent
reduction for commercial premises
closed by Coronavirus?
Many business premises are now empty due to Covid-19
restrictions, especially in the retail, leisure and hospitality sectors.
These businesses may be unable to pay the rent while the
restrictions continue. What can tenants do if they are struggling?
Legal rights
A lease usually provides for rent
to be paid quarterly in advance,
whether or not you occupy the
premises.
• The Coronavirus Act 2020, in
force from 25 March 2020,
protects business tenants from
eviction for non-payment of
rent. Your landlord may not
re-enter or forfeit your lease
from 26 March 2020 until
30 June 2020 or such longer
period as may be specified.
• Check if your lease allows
closure due to force majeure
events.
• If you have a turnover rent
clause in your lease, check if
there is a penalty for closure
in breach of a ‘keep open’
provision; a landlord could
charge a penalty based upon
average daily turnover for
days closed.
• If your lease contains a break
clause then consider exercising
this. Check the terms, which
may include paying all rent
due to date.

• There may be the opportunity
for the tenant to assign
or sublet, with landlord
consent, which may not
be unreasonably withheld.
However, finding another
tenant to take over the
premises in the current climate
is likely to be challenging.

What can you ask your
landlord to do?
• Agree a suspension or waiver
of rent or reduce the rent
over a fixed period.
• Ask for a moratorium or for
rent to be deferred.
• Consider negotiating over
interest to be paid on rent
not paid in time.
• Ask for the rent to be
converted to a turnoveronly rent where the landlord
receives a percentage of your
turnover or net profits.
• If you pay rent quarterly in
advance, ask to pay quarterly
in arrears or monthly to assist
with cash flow.
• If you are able to reach
an agreement in principle
make sure this is confirmed

in writing and your landlord
agrees not to take legal action
while you adhere to the terms.
Otherwise, a landlord could
take proceedings to recover
arrears, may take control
of your goods or serve a
statutory demand and threaten
insolvency proceedings if
Other possible financial
payment is not made within
reliefs
21 days.
• Business rates holiday for
• Consider negotiating a
retail, hospitality and leisure
surrender of your lease.
businesses during the 2020/21
tax year.

How strong is your
negotiating position?

Given the large number of
vacant properties and the
number of businesses likely
to go into insolvency, many
tenants will be in a strong
position. A landlord will have to
consider the prospects of being
left with vacant premises for a
considerable period of time
and the associated costs.
Assess the likelihood of the
landlord wanting to take back
the premises. The landlord may
have its own agenda for wanting
to bring your lease to an end.

• A cash grant of up to
£25,000 per property for
businesses in retail, hospitality
and retail sectors. Those
businesses with a property
with a rateable value of up to
£15,000 will receive a grant
of £15,000 and those with a
rateable of value of between
£15,000 and £51,000 will
receive a grant of £25,000.
• Empty rate relief.
• Check the terms of your
business insurances to see
whether a claim for business
interruption can be claimed.
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Our expert commercial property solicitors will be pleased to advise you.
Please contact Alan Zeffertt on aze@anthonygold.co.uk
or another member of our Commercial Property Team.
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